92_SB1940 LRB9215729WHcs

62

© 00 ~N O

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

AN ACT in relation to conditions of enploynent.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Flex-time R ghts Act.

Section 5. Policy. The General Assenbly finds that
enpl oyees occasionally have legitimte needs to | eave their
pl aces of enploynent during work hours. The intent of this
Act is to ensure that enployees are able to obtain needed

tinme away fromwork of up to 24 hours per year.

Section 10. Definitions. As used in this Act:

(a) "Enployee" neans a person who perfornms services for
hire for an enpl oyer for:

(1) at least 6 consecutive nonths imrediately
precedi ng a request for |eave under this Act; and

(2) an average nunber of hours per week equal to at
| east one-half the full-time equivalent position in the
enpl oyer's j ob classification, as defined by the
enpl oyer's personnel policies or practices or in
accordance with a collective bargaining agreenent, in
effect during the i mredi ately preceding 6 nonths.

"Enpl oyee"” includes all individuals neeting the above
criteria but does not include an independent contractor.

(b) "Enployer” means any i ndi vi dual, partnership,
associ ation, business trust, person, or entity for whom 25 or
nore persons are gainfully enployed in Illinois.

(c) "Director" neans the Director of Labor.

(d) "Flex-tinme | eave" neans the enpl oyee | eave provided

by Section 15 of this Act.
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Section 15. Flex-tinme |eave.

(a) An enployer must grant an enpl oyee | eave of up to a
total of 24 hours during any cal endar year. An enployer may
require that not nore than 4 hours of this | eave be taken by
an enpl oyee on any one day. No |leave may be taken by an
enpl oyee of an enployer that is subject to this Act unless
the enployee has exhausted all accrued vacation |eave,
personal |eave, conpensatory |eave, and any other |eave
except sick |leave, disability | eave, and other |eave nmandated
by federal or State | aw

(b) An enpl oyee shall provide an enployer with a witten
request for |eave at |east 7 days in advance of the tine the
enpl oyee plans to take the |l eave. In energency situations, an
enpl oyee shall provide the request for |leave at |east 24
hours in advance. The enployee nust consult wth the
enployer to schedule the |leave so as not to unduly disrupt
t he operations of the enpl oyer.

(c) Nothing in this Act requires that the | eave be paid.

(d) If an enployer offers its enployees personal or
conpensatory |eave of at |east 3 days per year, the enployer

is exenpt fromthe provisions of this Act.

Section 20. Conpensation. An enployee who wutilizes or
seeks to wutilize the rights afforded by this Act may choose
the opportunity to nmake up the tinme so taken as guaranteed by
this Act on a different day or shift as directed by the
enpl oyer. An enpl oyee who exercises his or her rights under
this Act shall not be required to make up the tine taken, but
if the enpl oyee does not nake up the tine taken, the enployee
shal | not be conpensated for the tine taken. An enpl oyee who
does make up the tinme taken shall be paid at the sane rate as
is paid for normal working tine. An enpl oyer shall nmake a
good faith effort to permt an enployee to make up the tinme

taken for the purposes of this Act. If no reasonable
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opportunity exists for the enployee to nake up the tine
taken, the enployee shall not be paid for the tine. A
reasonable opportunity to make wup the tinme taken does not
i nclude the scheduling of make-up tine in a manner that would
require the paynent of wages on an overtinme basi s.
Notwi t hstanding any other provision of +this Section, if
unpaid | eave under this Act conflicts wth the unreduced
conpensation requirenent for exenpt enployees under the
federal Fair Labor Standards Act, an enployer may require an
enpl oyee to make up the leave hours wthin the sanme pay

peri od.

Section 25. Notification. Enployers shall conspicuously
post notification of the requirements of this Act in each of
their workplaces, in a fornat approved by the Director of
Labor. The Director shall provide a notification formto
every enpl oyer who so requests, for which the Director my
charge a fee equal to the cost of producing and providing the

form

Section 30. Admnistration; enforcenent.

(a) The Director shal | be responsi bl e for the
adm ni stration and enforcenent of this Act.

(b) The Director shall promulgate rules to inplenent the
provi sions of this Act.

(c) If an enployee alleges that he or she has been
denied his or her rights under this Act, he or she may file a
charge with the Drector of Labor. The Director shal
i nvestigate the conplaint and shall have authority to issue
subpoenas. The Director shall attenpt to resolve the charge
by a conference, conciliation, or persuasion. | f t he
conplaint is not so resolved, the Director nmay comence an
action in the circuit court to enforce the provisions of this

Act including an action to conpel conpliance. The circuit
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court for the county in which the conplainant resides or in
whi ch the conpl ainant is enployed shall have jurisdiction in
such actions.

(d) If an enployer violates this Act, an enpl oyee may
commence an action in the <circuit court to enforce the
provi si ons of this Act, including actions to conpel
conpliance, if efforts to resolve the enployee's conplaint
concerning the violation by conference, conciliation, or
persuasi on pursuant to subsection (c) have failed and the
Director has not commenced an action in circuit court to
redress such violation. The circuit court for the county in
whi ch the conpl ai nant resides or in which the conplainant is
enpl oyed shall have jurisdiction in such actions.

(e) Failure to conply with an order of the court may be
puni shed as contenpt. In addition, the court shall award an
enpl oyee prevailing in an action pursuant to this Act the
fol |l ow ng damages:

(1) Actual damages plus costs.
(2) For each willful and knowi ng violation of this

Act, $200 plus costs and reasonable attorney's fees.

(f) Any enployer or his or her agent who violates any
provision of this Act is guilty of a Oass B m sdeneanor.

(g) Any enployer or his or her agent who di scharges or
in any other manner discrimnates agai nst an enpl oyee because
t hat enpl oyee has exercised any right under this Act, or has
made a conplaint concerning an all eged violation of this Act
to the enployer or the Director, or has caused to be
instituted or is about to cause to be instituted any
proceeding under or related to this Act, or because that
enpl oyee has testified or otherwise provided information in
connection wth any investigation or proceeding under this

Act, is guilty of a Cass B m sdeneanor.

Section 35. School Visitation Rights Act. The | eave
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shall be in addition to any | eave

Visitation R ghts Act.
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